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Abstract 
Since its creation, the Greek state has taken advantage of the long experience of the 
Ottoman millet system when dealing with its own Muslim populations. The Muslim 
minority (before and after the Greek-Turkish population exchange, 1923) was always 
officially recognised and its legal status was regulated through millet-like norms. Today, 
the Turkish/Muslim minority of Thrace is also under a special legal regime: internal 
institutions such as local community councils, minority schools, Muftis and vakıfs (viz. 
pious endowments) are integrated into a minority protection framework. However, 
minority protection law often creates conflicts between legal norms, such as in the case 
of the enjoyment of linguistic rights on the basis of religious affiliation or the 
application of the Sharia. Greek-Turkish antagonism in the field undermines attempts to 
harmonise this rather old-fashioned minority protection framework with human rights 
principles. As a result immigrant Muslims do not enjoy any of these special rights. The 
absence of a mosque and a Muslim cemetery in Athens demonstrates the reluctance of 
the Greek governments to deal with the presence of Muslims outside Thrace. Recent 
case law highlights central issues regarding the position of Sharia law in Greece, and 
within the European legal order.  
 
FOR THE INDEX 
Keywords: Greece, minorities, Muslims, Sharia law, discrimination, Treaty of 
Lausanne, European Court of Human Rights, Thrace, Dodecanese, migrants. 
 
 
 
 



2 
 

1. More than an introduction: Old and New Islam in Greece 
 
The present article attempts to examine the legal position of Muslims in Greece, 
focusing on persistent legal paradoxes and political failures that violate the principles of 
equal citizenship and human rights. Some basic considerations regarding Muslims in 
Greece have been already presented in previous studies1. However, the position of 
Sharia law within the Greek legal order as currently challenged before the European 
Court of Human Rights2 may change the way the personal status of Muslims in Greece 
(Greek citizens) is perceived by the courts. 
 Muslims in Greece do not form a homogenous group, neither on the social or 
economic level, nor regarding language, national or ethnic identity or legal status. First 
of all, Muslims of Greek citizenship belonging to the minority of Thrace (and the 
Dodecanese islands) constitute a separate group with a minimum degree of internal 
coherence (Old Islam), despite ethnic and linguistic differences within the community. 
Special legal status attributed by the Treaty of Lausanne and implemented by a series of 
legal acts have contributed to this cohesion. Other Muslim groups of traditional 
settlement, such as the Muslims of the Dodecanese islands, do not have real social 
bonds with Muslims of Thrace. The second category of Muslims, the immigrants (New 
Islam), who settled mostly in urban areas and especially in Athens, create a network of 
Islamic society apart, segregated through the national affiliation of each community. 
Recently arrived asylum seekers are forming a new branch of New Islam in Greece. 
Alongside these categories, Islam creates a common denominator, ideological, legal and 
political, which renders all Muslims a distinct ‘minoritised’ group.  
 

1.1.The genealogy of Old Islam 
The Greek revolution of 1821 which led to the independence of Greece (1830) from the 
Ottoman Empire was the first successful national movement in the Balkans, and it 
established a pattern that was followed by similar national revolts on the part of other 
nations based on the belief that the ‘Christian nations’ had ‘awakened’ and thrown off 
the ‘Ottoman yoke’. In this ideological, political, and institutional context, Muslims 
became a minority subjected to differentiated legal treatment well before the 
establishment of the minority protection system by the League of Nations during the 
Inter-War period.  
 In 1830, Muslims constituted a very small group within the then borders of 
Greece with almost no special institutional protection. By 1881, with the annexation of 
Thessalia-Arta (1881), Muslim communities (numbering about 40,000 at that time) 
acquired protection as a minority by the Treaty of Constantinople (1881). In effect, the 

                                                           
1  Konstantinos Tsitselikis, Old and New Islam in Greece. From historical minorities to 

migrant newcomers (Leiden/Boston: Martinus Nijhoff, 2012), 410-411; Konstantinos 
Tsitselikis, “Seeking To Accommodate Shari’a Within A Human Rights Framework: The 
Future Of The Greek Shari’a Courts,” Journal of Law and Religion 27 (2012): 119-120. 

2  ECtHR, Molla Sali v Greece, application No 20452/2014; the hearing before the 
Grand Chamber is on the 6th December 2017. 
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Ottoman millet system (ethno-religious communal institutional autonomy) was 
preserved and the local muftis acquired quasi-judicial authority in personal status 
matters. Muslim schools and religious foundations (vakif) were recognised in Greek law 
and were administered by local Muslim Community Councils. By the end of the Balkan 
Wars (1912-13) and with the annexation of the New Territories by Greece, the same 
status was extended to more than 500,000 Muslims who became Greek citizens. With 
the Treaty of Athens, signed between Greece and the Ottoman Empire in 1913, the legal 
status of the Muslim communities was consolidated. Community schools and the waqfs 
were kept under their authority, and the muftis acquired advisory jurisdiction on 
personal matters. It is worth noting that Crete, too, before its union with the Greek 
Kingdom in the same year and during its political autonomy from the Ottoman Empire, 
offered a sophisticated legal framework to the Muslim community of the island which 
was elaborated mostly by Eleftherios Venizelos, future predominant political figure of 
Greece3. 
 After the Greek-Turkish war of 1919-1922, a compulsory population exchange 
took place under the Lausanne Convention of January 1923 and 450,000 Muslims left 
Greece for Turkey. According to the Convention, 92,000 Muslims of Western Thrace 
(Turkish-speakers and Bulgarian-speakers or Pomaks) were exempted from the 
population exchange, as a counter weight to the Greek Orthodox population of Istanbul, 
Imvros and Tenedos who were also exempted from the exchange. Another 25,000 
Albanian-speaking Muslims in Epirus and Macedonia were extra-conventionally 
exempted. Being sympathisers of the Italian/German occupation forces after 1940, 
Muslims of Epirus (Chams) were forced to flee to Albania in 1944/45. In 1947, when 
the Dodecanese Islands were annexed by Greece, a population of about 12,000 Muslims 
(Greek and Turkish speaking) became Greek citizens.  
 Today, Muslims of Greek citizenship of Thrace (about 85,000) are the only 
recognised minority in Greece. They are mostly Turkish-speakers and many express 
Turkish national feelings. About 20,000 of them have Pomak (a Bulgarian dialect) as 
their mother tongue, partly expressing an ethnic Pomak identity, often along with a 
Turkish (national) identity, and about 5,000 speak Romany (partly expressing an ethnic 
Roma identity), although most of the Muslim Roma are monolingual Turkish speakers. 
As religion and mother tongue ceased to be asked after in the national census after 1951, 
all the above figures are rough estimates. Minority Muslims are all Sunni except for 
2,000 or 3,000 who are Bektashi. Today, Muslims from Thrace also live in Athens 
(15,000) and Thessaloniki (4,000), where they have migrated for economic reasons. In 
the Dodecanese Islands (Rodos and Kos) about 2,000 live on each island. During the 
Greek-Turkish confrontations of 1960s and 1970s, a wave of Muslims emigrated from 
Thrace to Turkey, Germany and other countries for political and economic reasons. 
 

1.2.The formation of New Islam 
By the late 20th century, Muslims migrated to Greece as part of a broader migration 
wave triggered by the collapse of the USSR, the wars in the Middle East, Iraq, 

                                                           
3  Tsitselikis, Old and New Islam, 36-46. 



4 
 

Afghanistan and the extreme poverty and environmental disasters which struck Asia and 
Africa. As a result, a ‘New Islam’ brought by immigration gradually enriched Greece’s 
Islam with new elements. Migrant Muslims belong to a series of different communities, 
and to a certain extent their population is variable as undocumented immigrants and 
asylum seekers tend to leave Greece after a short or long period of residence.  
 Muslim immigrants come mostly from African and Asian countries. Sunnism is 
the most widespread form of Islam and is followed by immigrants from Africa, 
Bangladesh, Pakistan and most Arab countries. Shi’ism is far less widespread, existing 
mainly among Kurdish, Pakistani and Iranian communities, while Alevism is found 
mostly among Turks and Kurds. There are no reliable statistics according to the 2011 
census about the number of immigrants in Greece. They could be about 8% of the 
overall population, totalling 1,000,000. Around 200,000-300,000 of them are presumed 
to be Muslims, not including Albanians, the majority of whom are of Muslim 
background, but without expressing affinities with Islam. By 2017, among the 
immigrants with an Islamic affiliation, the Afghani community numbers 20,000, the 
Pakistani 50,000, the Bangladeshi 30,000, Palestinians and Jordanians 12,000, 
Egyptians 15,000, Iraqis more than 40,000 and Syrians more than 50,000. They are 
mostly settled in Athens, except for those who, as asylum seekers, are scattered in 
camps and urban settlements all over the country. However such figures are highly 
unreliable, as there is a large number of clandestine immigrants and constant population 
mobility. Moreover, leaders of Muslim associations are tempted to exaggerate 
community figures in support of political and social claims. 

 
2. A legal paradox: All equal? All different?  

Both “Islams” coexist but have considerably different characteristics. Yet, citizenship 
(being a Greek citizen or alien) draws a rigid distinction, according to which immigrants 
(aliens) and minority Muslims (Greek citizens) have access to different rights and 
obligations. Moreover, they live apart, share different ethnic and linguistic identities and 
confront different challenges vis-à-vis the Greek state, law and society. However, 
minority and immigrant Muslims are seen by Greek national ideology as outsiders to the 
Greek genos or race that determines the Greek nation or Hellenism.4 Moreover, the 
identity issue in Thrace has remained a highly controversial issue insofar as Greek and 
Turkish nationalisms confront each other in the field.. Symptomatic of the situation is 
the transfer of the diplomatic controversy, which invests the term “Turk/Turkish” with 
conflict-laden ideological meaning, into the Greek courtrooms, distorting the legal 
content of the relevant right to association. The respective judgements of the Greek 
courts and the European Court of Human Rights5 are indicative of an astonishing and 
persistent ideological use of law. 

                                                           
4  Dimitris Christopoulos and Konstantinos Tsitselikis, “Impasses of treatment 

regarding minorities and homogeneis in Greece,” Jahrbüher für Geschichte und Kultur 
Südosteuropas 5 (2003): 81. 

5  See the cases before the European Court of Human Rights regarding the ‘Turkish 
Union of Xanthi’ (Tourkiki Enosi Xanthis and Others v. Greece, no. 26698/05), and the 
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The major dividing factor as far as the legal treatment of Muslims in Greece is 
concerned is the Treaty of Lausanne. The treaty places only the Muslims of Greek 
citizenship of Thrace under a special minority protection framework and not other 
minorities or Muslims outside of Thrace. Since 1923, the minority of Thrace is 
governed by the chapter of the Treaty of Lausanne on minority protection (art. 37-45) 
which creates mirror obligation for Turkey and Greece regarding non-Muslims and 
Muslims respectively. This legal protection system reflects once again a millet-like 
precept regarding the attribution of religious and linguistic rights and is put into effect 
via religion. Since early on, and especially after 1964 and 1974, until the mid-1990s, 
minority protection suffered from Greek-Turkish antagonisms through the notorious 
principle of (negative) reciprocity. However, the ‘Lausanne system’ survived 
unchanged after the new era that brought in the United Nations system for minority 
protection, and the post-1991 new multi-lateral minority protection system established 
in Europe. Thus the status of the Turkish/Muslim minority of Thrace encompasses 
specific minority rights regarding religious freedom and linguistic rights in parallel to 
the nexus of rights that (Greek) citizenship entails in the following way:  

a. Three muftis appointed by the government are based in Thrace. They are the 
religious authority in their respective region and exert special jurisdiction over 
Muslims on family and inheritance matters6. The selection of the muftis became an 
issue of major political importance and a field of national (Greek-Turkish) 
confrontation and legal controversy7: Today in parallel to the three government-
appointed muftis, another two are elected by part of the minority and are 
operational in Thrace. In many cases the mufti’s jurisdiction has become obligatory 
to Muslims –with no option to choose- raising a series of contradictions (see 
Section 4, hereinafter). 

b. Minority schools offer bilingual education to Muslim students. The latter also 
attend Greek public school. Christian teachers teach the Greek curriculum and 
Muslims the Turkish curriculum. There are about 165 elementary schools, and four 
high schools (gymnasia/lycea). Two of them are religious seminaries (medrese). By 
1997 a special quota for Muslims from Thrace to enter Greek university has been 
adopted, thus facilitating social integration. 

                                                                                                                                                                      
‘Turkish women’s association’ of Komotini (Emin and others v. Greece, no. 34144/05) both 
judgments of 27 March 2008.  

6  Yannis Ktistakis, Charia, Tribunaux religieux et droit grec, (Istanbul: Istos, 2013); 
Tsitselikis, Old and New Islam, 367. 

7  ECtHR, cases related to the penal prosecution of the elected muftis: Serif v Greece, 
Application No 38178/97, judgment of 14 December 1999; Agga v Greece (No 2), judgment 
of 17 October 2002, applications nos. 50776/99 and 52912/99, Agga v Greece (No 3), 
judgment of 13.7.2006, application no. 32186/02 and Agga v Greece (No 4), judgment of 13 
July 2006, application no. 33331/02. In a similar case concerning the mufti of Bulgaria, the 
Court held that “In democratic societies the State does not need to take measures to ensure 
that religious communities are brought under a unified leadership,” ECtHR, Hasan and 
Chaoush v Bulgaria, application No 30985/96, judgment of 6.10.2000, par. 78. 
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c. Muslim community property (vakif/vakoufia) is administered by councils, 
which are not elected but appointed by the government since the times of the junta 
in 1967. The relevant Act 3647/2008 is not implemented. Vakif properties also exist 
in the Dodecanese islands (both community and private)8, placed under a special 
law, not linked to the Treaty of Lausanne. 

  
The members of the minority enjoy all rights safeguarded by the Constitution and the 
international human rights treaties in the same way as any other Greek citizen.  A series 
of minority associations operate in Thrace (and outside Thrace). Other community 
organisational structures or prerogatives have been lost through time, such as the 
election of community councils, special quota for political representation to the 
parliament, or exemption from military service. A few (1-4) minority deputies from 
Thrace are normally elected to the Parliament as candidates of the main political parties. 
Muslims also participate in the elected boards of local authorities throughout Thrace. A 
series of newspapers and journals are published in Turkish (one in Pomak) and radio 
programmes are broadcast in Turkish by members of the minority. As far as places of 
worship are concerned, there is a sufficient number of mosques in Thrace (more than 
250, and another four in the Dodecanese islands) functioning for everyday ritual needs. 
Muslim cemeteries also are operational in Thrace and the Dodecanese islands. 

 The further a Muslim goes from Thrace, the fewer special rights he/she enjoys: 
The Treaty of Lausanne is not applicable outside Thrace, but in addition no mosque or 
cemetery is available. It follows that a Muslim wedding cannot be registered outside 
Thrace. Therefore Muslims of Greek citizenship and migrant Muslims, as long as they 
live outside Thrace (and Rodos and Kos), enjoy general human rights in the same way 
as any other citizen, but they do not have access to the special rights nor to general 
rights pertaining to freedom of religion. The one and only mosque scheduled to be 
erected in Athens has still not been built due to technical ‘problems’ that have a political 
and islamophobic flavour to them9. In Athens, Thessaloniki and some other towns, 
about 80 masjits do exist and they are operated by immigrant Muslim communities 
mostly without official permits. Only three worship halls have acquired an official 
permit (in Piraeus, Athens and Thiva). The rest of them have not applied or cannot meet 
the criteria required by the law. The non-availability of a Muslim cemetery outside 
Thrace (Rodos and Kos)10 adds one more dimension to the bi-zonal legal framework 
(in/out of Thrace) that applies to Muslims in Greece. 

 
Table: Muslims and access to rights 

                                                           
8  Two more groups of vakif  exist in Greece. Egypt owns vakif properties in Kavala 

and  Thasos. Last, a vakifonce owned by Albanian Muslims is set under sequestration in 
Thessalia (Tsitselikis, Old and New Islam, 327-365). 

9  Alexandros Sakellariou, “Islamophobia in Greece. National Report”, in European 
ispamophobia report, ed. E. Bayrakli and F. Hafez (Istanbul: SETA, 2015): 200-218. 

10  Konstantinos Tsitselikis and Alexandros Sakellariou, “Greece,” in Yearbook of 
Muslims in Europe, VΙIΙ (Leiden/Boston: Brill, 2017): 334. 
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 Access to 
mosques/cemetery 

Special schools Community 
properety (waqf) 

Sharia 
law/courts 

Registration of 
Muslim marriage 

Muslims of Thrace  
(Greek citizens) 

Y Y Y Y Y 

Muslims 
 of Dodecanese 
 (Greek citizens) 

Y N Y N Y 

Muslims everywhere
else in Greece 
(Greek citizens) 

Only in private 
prayer houses 

N N N N 

Migrant Muslims Only in private 
prayer houses 

N N N N 

Refugee Muslims N [very limited] N N N N 

 
The application of Sharia law reveals certain aspects of conflict that test the balance 
between minority rights and human rights.  
 

3. Personal status for the Muslims of Thrace: Is something missing? 
 
As stated above, the mufti is not only a religious leader but also a judge: According to 
article 5 of Law 1920/1991, “The mufti has jurisdiction over Muslim Greek citizens of 
his region in matters of marriage, divorce, minors’ emancipation, custody, Islamic wills 
and ab intestat succession as far as these legal relations are governed by the Sacred 
Law of Islam”. Sharia law can be directly applied only by the mufti, the sacred courts of 
Thrace or taken into consideration by a civil court while testing the constitutionality of 
the sacred court’s decision. In practice, most of the mufti’s field of jurisdiction concerns 
divorce. The Muslims of Thrace settle their will through donations in life to their heirs 
before a notary. The First Instance Courts have also curtailed the muftis’ jurisdiction 
over children’s custody11.  
 The contact between Sharia law and civil law can be seen at three different 
instances: a. when applied by the mufti in the framework of his special jurisdiction 
according to art. 5 of Law 1920/1991; b. When the First Instance Court has to review 
the constitutionality and the competence exerted by the sacred court; and c. When a 
civil court remands a case to the sacred court denying the application of civil law. In all 
three cases, compatibility between Sharia law and human rights standards are at stake.  
 In theory, the mufti’s decision should not contravene the Constitution as far as 
the free will of the litigant is concerned. The judicial competence of the mufti should be 
preferential and supplementary in the sense that Muslims are free to choose between the 
Civil Court and Islamic jurisdiction. If the mufti’s jurisdiction was obligatory it would 
be a legally imposed segregation among Greek citizens on the ground of religion, a 
situation which would contradict the Constitution, and international human rights law 
(art. 9, 14 of the Convention and Convention on the Elimination of All Forms of 

                                                           
11  Among others, see First Instance Court of Rodopi, judgment No 129/2016, according 

to which the term “custody” regarding the right to communication of divorced parents with 
their child is a matter governed by the Civil Code (art. 1510 and 1518) and not the Sharia. 
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Discrimination against Women, art. 1, 2, 15, 16). Most of the muftis’ decisions infringe 
women’s (equality of sexes) and children’s rights as endorsed by the Constitution or the 
Convention. The applicable Sharia law is neither standardised nor codified and is left to 
the broad interpretation of the judge. Two more   questions in relation to the procedures 
taking place at the Mufti Court regard: a) right to fair trial, under article 6 of the ECHR, 
when equality of the litigants is not safeguarded, nor representation through a lawyer or 
predictability and visibility of the applicable law is provided; b) lack of efficient remedy 
for the review of the merits of the mufti’s decision, and lack of effective means to 
review its constitutionality12. 
 It is not surprising that all relevant international and national monitoring bodies 
have repeatedly expressed their strong concerns about the issue and addressed their 
recommendations to align the way Sharia law is applied in Greece with the principles 
and norms of fundamental human rights. The Greek National Commission for Human 
Rights stated in 2016 that it is concerned because, “the Greek civil law does not apply to 
the Thrace Muslim minority regarding marriage and inheritance” while reporting to the 
ICERD13. The Committee on the Elimination of Discrimination against Women, in their 
concluding comments and remarks (of 2007 and 2013), expressed concerns about the 
non-application of the general law of Greece to the Muslim minority on matters of 
marriage and inheritance, as Muslim communities can choose to be governed by 
Muslim law: “The Committee is concerned about the situation of women in the State 
party in the area of marriage and inheritance. It is concerned that this situation leads to 
discrimination against Muslim women, in contravention of the Greek Constitution and 
article 16 of the Convention”, and called the Greek government “to fully harmonize the 
application of local Sharia law and general law in the State party with the provisions on 
non-discrimination of the Convention, in particular with regard to marriage and 
inheritance”14. 
 
The Committee recommended that the government, “train the legal profession, 
including the judiciary, as well as ethnic communities’ and religious leaders on the 
Convention and the Committee’s General Recommendations and encourage them to 
refer to the Convention and the norms and standards contained therein”15.  
 The UN Committee on Human Rights of the International Covenant on Civil and 
Political Rights expressed its concern about the problems Muslim women could face 

                                                           
12  Ktistakis, Charia, Tribunaux religieux et droit grec, 127. 
13  Greek National Commission for Human Rights, Written Information submitted by 

the Greek National Commission for Human Rights (GNCHR) in relation to the 
implementation of the International Convention on the Elimination of all forms of Racial 
Discrimination (ICERD) in Greece, July 2016. 

14  Committee on the Elimination of Discrimination against Women, Concluding 
observations on the seventh periodic report of Greece adopted by the Committee at its fifty 
fourth session (1 March 2013), CEDAW/C/GRC/CO/7. 

15  Committee on the Elimination of Discrimination against Women, Concluding 
comments on of the Committee on the Elimination of Discrimination against Women: Greece 
(2/2/2007), CEDAW/C/GRC/CO/6. 



9 
 

because general Greek law in the field of marriage and inheritance did not apply to the 
Muslim minority in Thrace. It strongly urged Greece, “to increase the awareness of 
Muslim women of their rights and the availability of remedies, and to ensure that they 
benefit from the provisions of Greek civil law”16. Lastly, the most recent report on Islam 
in Europe, presented before the Parliamentary Assembly of the Council of Europe, 
upholds that “the application of Sharia law in Western Thrace is prejudicial to 
women”17. 
 Despite the above-mentioned critique from a human rights viewpoint, the Greek 
government fell short in attempting to reform the sacred courts and the applicable law, 
although they never expressed an overt support to the mandatory applicability of Sharia 
or the subordination of the principle of non-discrimination to Sharia. In 2009 and 2013 
two Ministers of Justice publicly stated that: a. All Muslims have the right to opt for 
civil law instead of Sharia law, and b. Further to the applicability of Sharia law, the 
implementation of Greek law does not depend on religious convictions of the citizens.18 
In a report to the UN Human Rights Committee in 2014, the Greek government depicts the 
situation as fully compliant with human rights standards, although – as we shall see – actual 
court practice does not always live up to what the report professes (my emphasis)19: 

59.    The law provides for the potential application of the Sharia law in matters of 
family and inheritance law among members of the Muslim minority in Thrace. 
The choice whether to use the Sharia or the Greek Civil Code in the above 
mentioned matters is made by the members of the Muslim minority themselves. 
As shown over the last years, by cases involving women from the minority, this 
option is a fact of life in Thrace. 
60.   Members of the Muslim minority in Thrace are completely free to address 
themselves either to the civil courts or the local Muftis. Whenever they choose the 
former, general legislation is applied. Whenever they choose the latter, the Sharia 
law is implemented to the extent that its rules are not in conflict with the 
fundamental values of the Greek society and the Greek legal and constitutional 
order. The law provides that the courts shall not enforce decisions of the Muftis 
which are contrary to the Greek Constitution. In this respect, derogations from 
civil law provisions are minor: concepts such as polygamy, marriage below legal 

                                                           
16  Human Rights Committee, 2005, (ICCPR) ‘Greece’, Concluding observations, 

25/04/2005, CCPR/CO/83/GRC, Geneva: United Nations, paragraph 8. 
17  Meritxell Mateu, Introductory memorandum, Compatibility of Sharia law with the 

European Convention on Human Rights: can States Parties to the Convention be signatories 
of the ‘Cairo Declaration’?, Committee on Legal Affairs and Human Rights, Parliamentary 
Assembly, Council of Europe, AS/Jur (2016), 7.10. 2016, 9-10. 

18  Minister of Justice, Answer to parliamentary question on Sharia law, Athens 
23.12.2009 and Minister of Justice, Answer to parliamentary question on Sharia law, Athens 
25.1.2013. 

19  UN, Human Rights Committee Consideration of reports submitted by States parties 
under article 40 of the Covenant Second periodic reports of States parties due in 2009. 
Greece. [23 January 2014] CCPR/C/GRC/2 [pp. 13-14]. 
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age without court permission, marriage by proxy, repudiation, etc. are not 
allowed, on the basis of the aforementioned principle. 
63.   Finally, it is important to clarify that in Greece there are no “parallel legal 
orders” or “separate societies”, dependant on the religious affiliation of Greek 
citizens. Muslim women of the minority are fully included in gender equality 
policies and participate in relevant programs implemented by the competent 
authorities. 

 
Despite these declarations made by the Greek government, the Greek civil courts often 
deny justice to Muslim litigants and remand the case to the mufti or uphold that the 
mufti’s judgments do not breach the constitutional principle of equality of sexes. In 
some other cases, Muslim testators were not allowed to draft public wills. The courts 
held that only Sharia law was applicable and therefore only Islamic will or intestate 
succession were available to them. The established case-law on the applicability of 
Sharia law, mostly endorsed by the Court of Cassation (Areios Pagos), renders Islamic 
law mandatorily applicable and the civil code inaccessible to Muslims of Thrace.  
 

4. Between legal pluralism and discrimination 
 
Bearing in mind the above mentioned mapping of Islam in Greece, the generally 
applicable human rights law and the special jurisdiction of the mufti in Thrace, one 
question comes up: Does this variety of regimes represent a successful strategy to cope 
with legal pluralism, or does it embed the seeds of discriminative treatment? The case of 
the application of Sharia law by the mufti in Thrace is of key importance to this 
discussion.  
 A successful approach to dealing with legal pluralism ensures a balance between the 
legal orders involved, taking into account different ethno-religious particularities. It 
thereby allows for the accommodation of different social realities in the same legal 
order. The coexistence of different legal systems could be seen as a laudable case of 
pluralism of law, so long as it ensures everyone a choice to opt for one or the other 
legal system. In a case brought by a Roma woman from Spain, whose relationship was 
not considered a legal marriage by the authorities, the ECtHR20 said that that “the force 
of the collective beliefs of a community that is well-defined culturally cannot be 
ignored”. The Court also upheld that, while belonging to a minority does not create an 
exemption from the need for compliance with marriage laws, it may have an effect on 
the manner in which those laws must be applied. However, the special jurisdiction of 
the mufti in Greece provides such a possibility to Muslims of Thrace and thus one can 
say that in principle (unless a non-compliance to fundamental human rights is detected) 
it fits what the Court accepts as legal pluralism within a homogenous European legal 
order of human rights. On the other hand, the imposition by law of a certain jurisdiction 
-with no option to choose- is also highly problematic, especially when the latter is not 

                                                           
20  ECtHR, Munoz Diaz v Spain, 49151/07 judgment of 8 December 2009, para 19. See 

also Serife Yigit v Turkey, 3976/05, Grand Chamber, 16 December 2009. 
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compatible with fundamental human rights values and norms. As the Court said, if a 
certain juridical system is imposed on the individual on the basis of religious affiliation, 
it would contradict the general principles and values of the European legal order and 
democratic society21. Therefore two issues need to be tackled: a. the mandatory 
imposition of a special legal system which contradicts the universal one; b. the 
implementation of certain legal norms that breach public policy (ordre public) and thus 
cannot be tolerated. 
 Considering the status of the mufti within the Greek and European legal order 
inevitably touches upon the issue of how to accommodate non-liberal laws of a minority 
in a liberal legal context.  To move forward, this discussion must manoeuvre between 
the demands for integration, preservation of minority identity, and the relationship 
between individual and collective identity as potential fields of normative action. 22   
 Applying Islamic law within the framework of a European legal order seems to result 
in contradictions between individual rights and principles of equality, on the one hand, 
and religious freedom on the other. In short, Sharia law, when seen through the prism of 
human rights law, includes discriminatory provisions against women. In practice then, 
legal pluralism, as experienced within the Greek legal order, entails a paradox in which 
the violation of fundamental principles of a democratic society is retained in the name 
of respect for the minority’s religious specificity. This tension means that what may 
seem multicultural today, or is presented as an aspect of Greece’s multiculturalism, is 
just a persisting legacy of the Ottoman period, which entails elements that contradict 
current European human rights standards regarding equality of the sexes and the right to 
a fair trial. On the other hand, adjudication by the mufti is seen as of major importance 
for the preservation of minority identity for a part of the minority of Thrace. Yet each 
member of the minority, in accordance with his or her freely formulated wishes, should 
be given a real opportunity to choose whether they wish to live according to the 
‘juridical traditions’ of the group or not. According to the Court, legal categorization 
according to one’s religion reduces the role of the state as of guarantor of human rights 
and freedom of religion in a democratic society, as the individuals are obliged to 
conform to religious jurisdiction23. If the individual is given no choice, direct 
discrimination is applied: Muslims of Thrace are deprived of their right to submit their 
case before the same courts (civil courts) as anyone else because of an objective and 
mandatory definition of their religious adherence which imposes a given jurisdiction 
(the mufti’s courts) and a given law (Sharia).  
 What is of prevailing importance for the rule of law is to guarantee all Greek 
citizens access to courts under the same law. The protective treatment of Muslims under 
special law can be attributed only on the condition that it remains optional. The 
imposition of a system of law that is, by the standards of the ECHR, inherently 
discriminatory has no place in a modern European state and undermines any legal 

                                                           
21  ECtHR, Refah partisi v Turkey, par. 126–128. 
22  Tsitselikis, “Seeking To Accommodate Shari’a,” 119-120. 
23  ECtHR, Refah partisi v Turkey, 13.2.2003, par. 119 and Tsitselikis, Old and New 

Islam, 410-411. 
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protection of the free development of the personality (Art. 5.1, Constitution). Article 14 
ECHR does not prohibit distinctions in treatment: on the contrary, it allows for different 
treatment in different situations24, but it does not impose differentiation in treatment at 
the expense of universal human rights. The law has to handle equal situations with  
equal means: the right to bring a case before civil courts is accorded by the Greek Civil 
Code to all with no exception. 
 The criterion of being under the Lausanne minority protection framework is 
membership to the Muslim minority. Consequently, religion is discerned objectively 
and by default by the state authorities. However, religion can be held as a criterion only 
when a special right is granted, which is activated according to the desire of the bearer 
of the right, not the reverse, namely the discretion of the state. Minority rights constitute 
positive measures, which means that the bearer of the said rights enacts them according 
to his/her wish. Any mandatory referral by the courts on the basis of religion to special 
law, instead of the universal civil law, introduces differentiated treatment and therefore 
constitutes discrimination according to Article 14. Imposing Muslim law on those who 
have already opted for civil law is a disproportionate legal technique that cannot comply 
with the freedom to choose his/her jurisdiction (forum shopping). 
 
5. Abolish, maintain or reform Sharia law? 
The Greek National Commission for Human Rights, along with the bar associations of 
Greece recommended the abolition of Sharia law as it contravenes art. 20 of the Greek 
constitution (right to effective legal protection), and art. 6 of the Convention and called 
the government to cooperate with the chairperson of the Court of Cassation in order to 
educate the judiciary about the position of Sharia law within the Greek legal order.25 
The Parliamentary Assembly of the Council of Europe linked the abolition of Sharia 
law to the selection mode of the muftis. The Assembly urged the Greek authorities to 
“allow the Muslim minority to choose freely its muftis as mere religious leaders (that is, 
without judicial powers), through election or appointment, and thus to abolish the 
application of Sharia law– which raises serious questions of compatibility with the 
European Convention on Human Rights – as recommended by the Commissioner for 
Human Rights”26. Greek scholars also proposed the abolition of Sharia27. Others 

                                                           
24  ECtHR, Thlimmenos v Greece, 343469/97, 6.4.2000. 
25  Greek National Commission for Human Rights, Recommendation on religious 

freedom issues, 1.3.2001, 10-11. The plenary of the Presidents of the Bar Associations in 
Greece (Press Release, 2 May 2009) proposed the abrogation of article 4 of Act 141/1914 and 
article 5 of Act 1920/1991. 

26  PACE, Resolution 1704 (2010) Parliamentary Assembly, Council of Europe, par 
18.5 and PACE, Michel Hunault, Report (Doc 11860) on the ‘Lausanne minorities’ in Turkey 
and Greece,  Strasbourg: Council of Europe, 2009, par. 48. 

27  Ktistakis, Charia, Tribunaux religieux et droit grec, Athina Kotzabasi, The family 
legal relations of the Greek Muslims, Thessaloniki: Paratirirtis, 2003 (in Greek). 
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propose the amendment of Sharia in order to embody human rights principles through 
evolution from within the mufti courts and the community28. 
 In considering proposals for the abolition or the maintenance of Islamic law, one 
has to carefully evaluate the social and political factors that make up the “minority 
question” of Thrace, free of any preconceptions of the past. A development that could 
resolve the tension between religious minority rights and Western democratic standards 
may be the internal reform of Islamic law. The written sources of Sharia could be 

interpreted through the critical hermeneutic endeavour of jurists to analyze and 
comprehend them in a way that meets human rights standards29. If that were to 

happen, Sharia law, reformed from within, could comply with fundamental human 
rights principles; and Western law could accommodate Islamic law. Needless to say, the 
consultation of those who are directly involved, namely the religious courts and the 
local society of Thrace, is a must. The need for an open dialogue on the issue has been 
stressed by the Commissioner for Human Rights of the Council of Europe who also 
expressed strong opinions on the implementation of Muslim law in Greece30:   

III. The Commissioner takes note of the very serious concerns that have been 
expressed by competent national and international organizations about the 
application to Muslim Greek citizens in Thrace of the Sharia Law in family and 
inheritance law matters by Muftis who are appointed by the Greek state. Given the 
issues of incompatibility of this practice with European and international human 
rights standards, the Commissioner recommends its review by the authorities, 
institutionalizing at the same time an open and continuous dialogue with 
representatives of the Muslim minority on all matters affecting their everyday life 
and human rights, in accordance with the Council of Europe standards. Any 
amendment of the current legal framework should be carried out with the direct 
involvement of the minority concerned that should be fully enabled to participate 
effectively in cultural and social life and in public affairs. In the meantime, the 
Commissioner urges the Greek authorities to ensure an effective review and control 
by domestic civil courts of the judicial decisions which are rendered by Muftis. 

 
6. A court case that may challenge the position of Sharia law in Greece 

                                                           
28  Eleni Kalambakou, Equality confronting religious pluralism: exceptions from 

general and neutral laws due to religion. PhD, Law Faculty, Thessaloniki: Aristotle 
University of Thessaloniki, 2014; Tsitselikis, Old and New Islam in Greece. 

29  “After carefully digesting what these new giants of Sharia law [of the university of 
Cairo] wrote, I am fully convinced that the corpus-juris elaborated by the jurists of the past is 
not a closed book, but an open one which can be brought to life and rejuvenated in order to 
cope with the requirements of the modern world.” Ahmed Sadek El Kosheri, “Islamic Schools 
of Law”, in ed. Christian v. Bar Islamic Law and its reception by the courts in the West 
(Koln/Munich: Karl Heymanns Verlag KG, 1999): 43. 

30  Thomas Hammarberg, Commissioner for Human Rights of the Council of Europe, 
Report following his visit to Greece on 8-10 December 2008, Issue reviewed: Human rights 
of minorities, CommDH(2009)9 (Strasbourg: Council of Europe, 2009). 
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A case pending before the European Court of Human Rights31 raises legal questions 
regarding the validity of the public will drafted by a Muslim Greek citizen, resident of 
Thrace, and the right of his heir to enjoy the right to property. The Court of Cassation 
upheld that a public will, drafted by a Muslim Greek citizen, is not valid, as Sharia law 
is mandatorily applicable. The Court quashed the Court of Appeal’s judgment (No 
392/2011, which upheld the First Instance Court judgment No 50/2010) that said that 
any citizen has access to civil courts and that civil law is applicable to all.  
 In effect, the Court of Cassation deprived the testator of his right to dispose his 
property to his wife, because a bequest in favour of close relatives is not valid under 
Islamic law. By the same judgment the Court of Cassation denied to his wife (the 
Applicant) access to (non-Sharia) civil law. It upheld this inflexible stance, thus 
violating fundamental rights stemming from both the Greek Constitution and the 
Convention regarding a fair trial related to a civil dispute (Art. 6, par. 1). In other words, 
the Court of Cassation declined to apply the relevant universal civil law which is (or 
should be) applicable to all: According to Art. 20 par. 1 of the Constitution anyone has 
the right to “legal protection” by the courts, and according to Art. 94 par. 3 “civil 
disputes are submitted to the civil courts”.  
 The case raises general issues of compatibility of Sharia law within the Greek 
constitutional order, and human rights norms set by the ECHR and other international 
instruments, all of which ought to have precedence according to art. 28 par. 1 of the 
Constitution. The core issue of this case pertains to the position of a series of judgments 
that denied Muslims of Thrace access to the Greek Civil Code.  
 It has to be stressed that Muslim sacred law is not a source of law for civil 
courts, but applicable only by the Sharia courts, according to article 5 of Law 
1920/1990. Moreover, no law provides that Sharia law can be applied to any litigant 
who takes recourse to the civil courts. Indeed there has been a long discussion of 
whether the jurisdiction of the mufti should be mandatory or concurrent. In a series of 
cases the Court of Cassation has ruled that the sacred law has to be applied mandatorily 
to Muslims32. On the other hand, the Court of Appeal of Thrace, in his decision no. 
642/2009, upheld that a Muslim can draft a public will, just like any other Greek citizen. 
It appears that the Court of Cassation has been protecting the status quo of so-called 
‘minority protection’ by not allowing the very minorities the protection of their choice, 
namely Greek Civil law. Under this restrictive and segregational approach, the Sharia 
law and the mufti’s jurisdiction are being interpreted as exclusive. The Commissioner 
for Human Rights of the Council of Europe also made reference to the strict 
implementation of Muslim law in Greece33:   

                                                           
31  See above note No 2. 
32  Court of Cassation, judgments 1097/2007, 1497/2013, 1862/2013 and Court of 

Appeals of Thrace judgment 245/2015, among others. For a critical overview of the 
jurisprudence see Eleni Kalambakou. Equality confronting religious pluralism, 297-302. On 
the recent case law see Kalliroi Pantelidou, “Regulations on inheritance relations of the Greek 
Muslims,” Efarmoges Astikou Dikaiou 10-11 (2014): 809. 

33  Hammarberg, Report, par. 41. 
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The Commissioner is aware that the decision to proceed to the application of Sharia 
Law in family and inheritance law matters may be taken by members of the Muslim 
minority in Thrace, who have, in principle, the right to choose between Greek civil 
law and Sharia Law. It is to be noted, however, that exceptions occur in matters 
relating to inheritance law where the Sharia Law is strictly applied. 

 
What is striking is that the Court of Cassation asserts that Muslims have no right to draft 
any will except those acknowledged by Sharia law and article 5, Law 1920.  In other 
words, they cannot choose to come under the jurisdiction of Greek Civil law. This 
interpretation cannot be founded on any legal norm, as there is no law that forbids 
Muslims to draft any other will except those that the mufti would have jurisdiction 
upon. If there was such a law, it would certainly be considered segregationist. The 
jurisdictional practice that imposed this segregation should be reviewed for being 
discriminatory. 
 The mandatory division of jurisdiction between Muslims and others (namely 
mostly Christians) is often presented by the Court of Cassation as stemming from 
international obligations. However there are no such international legal obligations. 
None of the relevant legal instruments (namely the Treaty of Athens, 1923, the Treaty 
of Sevres 1920/1923 and the Treaty of Lausanne, 1923) provides for a compulsory 
jurisdiction of the mufti or for the mandatory applicability of Sharia law, even against 
the express wish of the members of the minority themselves. Even if such an 
interpretation was valid in the beginning of the 20th century until 1945, the new 
international law of human rights stemming from the Universal Declaration of Human 
Rights (1948) and all relevant legal instruments (UN and Council of Europe), created a 
new legal order within which all previous engagements have to be interpreted 
accordingly. There is no need to make detailed reference to treaty international law and 
the clausula rebus sic stantibus, according to article 62 of the Convention of Vienna 
(1969). In that sense, Article 4, Law 147/1914 and Law 1920/1991 have to be 
interpreted under contemporary human rights law, which has been introduced into the 
Greek legal order. Therefore the mandatory implementation of Sharia does not comply 
with fundamental legal principles and norms.  
 
7. The failed citizenship 
Equality before the law and the principle of non-discrimination are pillars of democracy 
and rule of law. A pluralistic society also demands special treatment for those who have 
special needs. Minority rights are granted when minority characteristics, such as 
language, national belonging or religion are not just tolerated but require positive action 
from state authorities. However, the enjoyment of minority rights cannot contravene the 
substance of general human rights.  
 The jurisdiction of the mufti for Muslim personal status in Thrace, as it is 
applied by the Greek juridical authorities, has a mandatory character for all Muslims 
which results in denial of justice for those who would otherwise opt to submit their 
cases before the general civil courts. In the case presented above (Molla Sali v Greece), 
the freedom of a Muslim of Thrace to opt for one or the other law in accordance to 
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international human rights law is essential for the whole political program that civic 
citizenship entails: Namely, a global equality of citizens before the law, beyond origin 
or religion.34  The prevailing judicial practice that breaches the human rights of the 
members of the Muslim minority fragments the uniform citizenship and 
undermines/frustrates the legitimate expectation that fundamental norms of rule of law 
are universally applicable. It can be also asserted that the Court of Cassation by 
upholding that Sharia law has to be applied even against the wish of the testator brought 
severe interference with the right of all Muslims of Greek citizenship to have fair 
proceedings.  
 The mandatory referral to Sharia law by the Greek courts against the wishes of 
the litigant and the elimination of the legal effects already produced by the civil courts 
rulings annul the context of ‘active citizenship’ that presupposes active civic 
membership within a given society and legal order. It also contravenes international 
human rights law. The special position of the Sharia law within the Greek legal order 
stems from international obligations of Greece, dating from 1913 and 1923, as part of 
the minority protection framework granted to Muslims of Thrace. These international 
obligations have to be seen in light of human rights law that has evolved after 1945 and 
constitutes the corner stone of the present Greek constitutional legal order. Minority 
rights have a place within this legal order to the extent that there is no breach of 
fundamental rights granted to all, with no discrimination. As the Commissioner for 
Human Rights put it,  

any obligations that may arise out of the 1923 Lausanne Peace Treaty, or any other 
early 20th century treaty, should be viewed and interpreted in full and effective 
compliance with the subsequent obligations undertaken by the ratification of 
European and international human rights instruments35.  

 
Then, as already said, the non-discrimination principle has to be tested: The restrictions 
against Muslim (female) plaintiffs from having access to Civil Courts systematically 
undermines the equality of individual Muslim women when Sharia law is applied. It is 
also worth noting that, while women have the choice to appeal to the civil court, in 
practice they face social pressures to appeal before the mufti. The UN Human Rights 
Committee commented on this issue, urging Greece “to increase the awareness of 
Muslim women of their rights and the availability of remedies, and to ensure that they 
benefit from the provisions of Greek civil law”36. 
 
An amendment to the Mufti’s law, anticipating the ECtHR judgment, was submitted in 
December 2017 before the Parliament. It made clear that the civil courts will have 
competence by default for all civil disputes, unless both of the litigants make an 
agreement to have their case adjudicated by the mufti. Moreover, all wills drafted by a 

                                                           
34  Dimitris Christopoulos, Who is a Greek citizen? (Athens: Vivliorama, 2011). 
35  Hammarberg, Report, para. 41. 
36  Human Rights Committee, 2005, (ICCPR) ‘Greece’, Concluding observations, 

25/04/2005, CCPR/CO/83/GRC, Geneva: United Nations, par.8. 



17 
 

Muslim can be subject to civil law. By a Presidential Decree the mufti’s court procedure 
will be also regularised. After the implementation circa early 2018 of the new law, it is 
expected that the number of cases brought before the mufti will be considerably 
decreased. However, the questions of incompatibility of the content of the applicable 
law by the Mufti will be still remaining open. 
 
8. Conclusions 
The era after the population exchange of 1923 was marked by a drastic decrease of the 
Muslim population in Greece and the minoritisation of the Muslims of Thrace (and after 
1947 of the Muslims of the Dodecanese islands). Hence, the Muslim minority became 
part of a political balance of bilateral relations between Greece and Turkey and its 
welfare is safeguarded by an old-fashioned legal status stemming from the Treaty of 
Lausanne. On the other hand, the arrival in Greece after the 1990s of hundreds of 
thousands of Muslim immigrants seeking political asylum or economic prosperity has 
created a ‘new Muslim minority’ which struggles for a better future within the Greek 
society. Today, the legal position of Muslims in Greece is governed by a fragmented 
legal framework, outside and inside Thrace. As far as the latter is regarded, the 
jurisdiction of the mufti is one of the most ambivalent characteristics of minority 
protection, insofar as it contradicts fundamental human rights. 
 The Greek law does not provide for the application of Sharia law by civil courts.  
Often, the Court of Cassation introduces exemptions to the universal applicability of the 
Civil Code based on a segregation of ‘Greek’ and ‘Muslim’ law. Citizens are seen as 
belonging to closed communities, subject to different legal orders. Human rights 
standards are bent according to religious affiliation. This situation amounted to an 
imposed division between Greek citizens on religious grounds, contradicting the 
Constitution and the Convention under the scope of discrimination on the ground of 
religious identity (ECHR, Art. 14). Yet Islam is still perceived as incompatible with the 
prevailing Christian/Greek identity, which makes it difficult for Muslims to fully enjoy 
Greek citizenship. Although a new regulation will settle several issues of 
incompatibility with fundamental human rights principles, the Greek governments seem 
to suffer from inertia, as they remain reluctant to acknowledge and incorporate the 
transformations which in the near future, if not today, will characterise  Greek Islam. 
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